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The steps to be taken by the persons referred' to in
order to obtain the protection of the Act are as follows :
The Declaration.—If a superior landlord levies a dis-
tress on any furniture, goods or chattels of any person
protected by the Act, for arrears of rent due from his
immediate tenant, then such person may serve upon the
superior landlord a declaration in writing, setting forth
that the immediate tenant has no property or beneficial
interest in the goods distrained, and that they are the
property or in the lawful possession of such person and
are not goods or live stock to which the Act is expressed
not to apply. An omission to state that the goods are not
goods to which the Act is expressed not to apply is a
fatal defect in the Declaration (i). But the accidental
omission of the word " not" in the phrase " expressed
not to applyJ> does not invalidate the notice, if in fact
the landlords were not thereby deceived and in fact
knew about the circumstances (/'). In the case of an
undertenant or lodger, the declaration must state the
amount of rent then due to the immediate landlord, the
times at which future rent will be due, and must contain
an undertaking to pay such rent to the immediate land-
lord until the arrears are paid off. To the declaration
must be annexed a correct inventory subscribed by the
undertenant, lodger or other person, of the goods referred
to in the declaration (k). It is an illegal distress for a
landlord to distrain or proceed with a distress after he
(t) Dntce <S» Co., Ltd. v. Beaumont Property Trust, Ltd., [1935]
2 K.B. 257 ; Digest Supp. The goods in question had been let under
hire-purchase agreements, but the agreements had been determined so
that the goods were no longer comprised in them and thus were within
the protection of the Act, provided the owners served a proper
Declaration.
(j) Electro Rentals, Ltd. v. Toba, unreported. This case was decided
by Mackinnon, J., on 22nd July, 1935.
(k) The inventory itself need not be signed if it is annexed to a
properly signed Declaration. (Godlonton v. Fulham & Hampstead
Property Co., [1905] 1 K.B. 431; 18 Digest 307, 432.) This was a
decision under the Lodgers' Goods Protection Act, 1871, which, however,
contains a similar phrase.

